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STATE OF MAINE
DEPARTMENT OF CONSERVATION
22 STATE HOUSE STATION
AUGUSTA, MAINE
04333-0022
ANGUS S. KING, JR.

RONALD 8. LOVAGLIO

GOVERNOR

COMMISSiONER

2 February 1999
Mr. Chester E. Slicer
RRl, Box 97
Harrington, ME 04643
Dear Mr. Slicer:
I have reviewed the requirements for staking a claim on state land and the steps that
follow before a mining lease can be issued. Before paying the $100 fee for recording your claim,
I suggest that you carefully review these steps. In particular, before you are permitted to even
seek a mining lease, there must be a determination as to whether or not mining is a consistent
land use for this parcel of land (see section 2 below). It is not at all certain at this point that
mining would be permitted. The policy document for the Great Heath, adopted in 1984,
designates it as a "Special Management Area," the use thereof devoted exclusively to primitive,
dispersed recreation, scientific study, and education. Furthermore, buffer zones are established to
protect the heath from adverse impact derived from abutting, commercial activity. Before you
pay the substantial fee to record a claim, I think it would be beneficial to discuss in detail some
of your plans for potential mining, because at this time it is not possible to determine whether
mining will be compatible with the goals of the existing policy.
1. Steps necessary for recording a claim:
1.1 The claim must first be physically staked by placing a post or marker at each comer of the
claim. Each post must be marked with the locator's name, exploration permit number, and
date of staking. The boundaries of the claim must be marked by trimming brush and
marking trees. This must be done before the claim is recorded.
1.2 You must provide the Director of the Maine Geological Survey (me) the following
infoimation and materials: a) a general description of the minerals or metals sought; 2) date
of location and description of the claim - a reference using magnetic bearings and distances
to a fixed natural object or monument; a description of each side of the claim using magnetic
bearings and distances; a USGS topographic map showing the boundaries of the claim.
1.3 Upon paying the $100 recording fee plus first year rental fee, the claim is recorded.
Note that an exploration claim shall in no way interfere with conservation, recreation, timber
harvesting, campsite leasing, and other activities of the Bureau of Parks and Lands.
2) Once a claim is recorded, you must apply for a land-use ruling to determine if mining is
consistent with any prior or proposed other use by the State. To apply you must provide the
Director of the Bureau of Parks and Lands information on the minerals or metals you wish to
mine, projected quantities to be mined, method of mining and separating minerals or metals,
,: l1J/Y'
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equipment necessary to this process, and plans for managing waste materials. A public hearing
will be held to gain public input into whether or not mining is a consistent use.
3) Once a favorable land-use ruling has been made, you may seek a mining lease. To do so you
must provide:
3.1) a report from a certified geologist containing all information of a geological and operational
nature concerning the proposed project. This includes a detailed description of the minerals
in the deposit, its distribution and thickness, grade and tonnage information, methods of
mining and benefication, and projected lifetime of any mining activity;
3.2) an accurate survey of the property boundaries certified by a registered surveyor;
3.3) evidence of ability to finance the proposed mining operation.

If a mining lease is granted, you must then apply for the appropriate permits through the
Department of Environmental Protection.
I recommend you call my office to make an appointment to discuss your project with me
and Tom Morrison, Director, Bureau of Parks and Lands. It is likely we will not be available if
you come to Augusta without first contacting my office.

cc: Tom Morrison

Bureau of Public Lands
DEPARTMENT OF CONSERVATION
Policy Document

THE GREAT HEATH

INTRODUCTION. The purpose of this policy is to articulate
the position of the State of Maine with respect to the competing
interests of protection and development, as they may affect the
Great Heath --the largest peatland in the State.
Upon adoption, all plans for the Great Heath developed under
the authority of this policy will be in effect for a period of 10
years --after which they will be reviewed and modified, as
appropriate. Any major changes in this policy, as well as any
plans which would have a significant impact on the heath, will be
subject to prior public review.
·
·
BACKGROUND. Among Maine's lesser known, but nonetheless
significant, resources are its extensive bogs and wetlands,
referred to coJlectively as peatlands. Altogether, more than 300
separate bogs, covering nearly 100,000 8cres, have been surveyed
by State and Federal Resource agencies; and estimates of the
total extent of this resource run as high as 5,000 bogs, covering
in excess of 700,000 acres. The largest of these is the 4,000acre Great Heath located in Township 18 MD and the.Town of Colum-bia (Washington County). That portion of the Great Heath in
public 6wnership (3,300 +/~) is situated in T. 18 MD.
Until recently, with the exception of limited agricultural
development, bogs have been a neglected resource in the State of
Ma _in e - - s u i tab 1 e on 1 y for " f i 11 in g 11 , duck hunting and paying
taxes. However, as energy costs began to increase in the '70's,
the commercial value of peatland for the production of fuel
increased, as well. Although no conclusive figures are available,
it has been estimated that the 98,000 acres of surveyed bogs
contain approximately 156 million (air-dried) tons of peat, which
would produce the energy equivalent of 375 mill!o~ barrels ot
oil. At current market prices, this represents a value of about
$12 billion.
THE STATEWIDE PEAT POLICY. Because of the magnitude of this
potential enterprise, the issue of commercial peat development
has developed into controversy. While peatlands are increasingly

,

viewed as valuable economic assets, they are also viewed as
repositories of considerable scientific knowledge (much of which
remains to be discovered) --and as complex ecosystems, containing a myriad of lifeforms and relationships, which should not be
disturbed in the absence of thorough understanding.
Acknowledging this conflict, Governor Jose~h E. Brennan, in
his 1981 energy polipy, directed the Land and Water Resources
Couneil to establish a suocommittee to identify peatlands that
should be preserved because of rare plant species, rare animal
habitat, or other unusual peatland characteristics. This reflected his policy to "favor development of Maine's peat resources, as
long as such development is not ·On· our most outstanding peatlands
and is done in an environmenatlly acceptable manner." It is
within the context of the Governor's statement that management of
the Great Heath will proceed.

CHARACTER OF THE GREAT HEATH. Peatlands in Maine --and
particularly the Great Heath-- have been subject to extensive
study in recent years. The most recent is a Critical Areas Study
(a cooperative effort between the Bureau of Public Lands and the
State Planning Office) c6nducted by botanist Caren Caljouw. This
study reveals the following characterization of .the Great Heath:
Location. Township 18 MD and the Town of Columbia,
Washington County ..
Size.
4-,000 acres (+/-) ·, about three-quarters of which are
in public ownership (those portions located in T. 18 MD.).
Source of Title. The majority of the public portion (3,277
acres) of the Great Heath came to the State through tax delinquency: -November 28, 1933, recorded in Volume 3, .Page 444 ( tax
deeds) at the State Archives .in AGgusta. A<lditional small portions of the Great Heath are contained in the two Public Lots
(960 ~cres) remaining in that ~ownship. The Public Lots were
reserved "for public purposes" from the original sale of the
township on Jaiuary 28, 1793, as recor~ed in Volume 6, Page 1
(Massachusetts deed) at the· State Archives.·
Description and significant Aspects/Associations. Followipg
are some of the elements of the Great Heath, which make it unique
among Maine peatlands:
[] The Great Heath is described as an ombotrophic,
coalesced dome peatland --which means that it receives water and
nutrients principally from rainfall and is comprised of a series
of peat deposits which rise above the natural water table.
[] The Great Heath is the largest petland in Maine and one
a very few of its kind {n the United States --the most southerly
of those located in the northeast.
[]

Two varieties of rare plants occur on the Heath

--(1)

I

arethusa bulbosa (an orchid) and (2) baked appleberry. Both
plants occur in relative ab~ndance on the heath, and the arethusa
community is described as one of the most significant in the
State.
'
[] The Pleasant River supports a natural population of
Atlantic salmon and has been designated an 11 A11 river by the
Department of Conservation's Maine Rivers' Study. Planning for
the subsequent use and management of this river is currently
proceeding.
[] Although no rare or endangered species of wildlife have
been reported in the heath, there is evidence of moose, bear, a
variety of waterfowl and small furbearers.
(] Pineo Ridge, a glacial formation deposited about 12,000
years ago, abuts the southwest boundary of the heath and is
recognized as one of the most significant geologic features
(emerged glacio-marine delta) in Maine.
[] The heath contains an estimated 6.9 million (air-dried)
tons of peat (average depth 13-15 feet with a maximum depth of 26
feet) --roughly the BTU equivalent of 14 millions barrels of
oil.
[] The Great Heath is the first major peatland in the
United States to undergo major hydrologic study and may serve as
a model for peatland study throughout the North America.
Major Study Projects. Following is a list of study projects
associated with the Great Heath. At ths point, there is no single, unified body of information available for the heath; nor has
there been any attempt to correlate the several studies for broad
analysis.
[]

[]

Peat Resource Assessment (Four Studies)
1.

Evaluation of the extent and quality of fuel
grade peat within the Great Heath; report ava'ilable through the U.S. Geological Survey.-

2~

Rates and patterns of peat accumulation; report
available th~ough the Maine Geological Survey in
fall of 1984.

3.

Peatland vegetation mapping; report available
through Maine Geological Survey in fan of 1984-. _

4.

Geochemical studies relating to regeneration
of peatlands; report available through the Maine
Geological Survey in fall 1984.

Peatland Wildlife of Maine

I

I

Describes peatland wildlife throughout Maine and
analyses the importance of the bog environment
to sustain wildlife communitiei; report pending fiom
the Department of Inland Fisheries & Wldlife.

'

[]

Natural Resources of The Great Heath
Cbara~teri_zes resource values with emphasis on rare
or unique n~tural areas; report available through the
State Planning Office (Critical Areas Program).

[J

Hydrology of the Great Heath
Provides baseline data on the character and behavior of surface and groundwater; ongoing by the
Maine and U.S. Geological Surveys (two basic data
reports available through the Maine Geological
survey).

[]

Fish Management and Restoration
Considers the Pleasant River as part of a Statewide
study (completed 1960), evaluatini habitat and impairments of normal mig~ation- patterns; report
available ~hrough the Maine Department of Inland
Fisherie~ and Wildlife~

MANAGEMENT POLICY FOR THE GREAT HEATH. Based on currently.
available information, the Great Heath appears to be among
Maine's most outstanding natural features --a resource of substantial value simply because it exists and represents such a
diverse aggregation of life- and landforms. For this reason; it~
will be the policy of the State of Maine that the Great Heath
remain und~veloped.
Management of the Great He 9 th will proceed in accordance
with the·~ollowing:
[] The Great Heath shall be designated a "Special
Management Area" and the use thereof shall be devoted exclusively
to primitive, dispersed recreation, scientific study and ~oucation.
·
[] There shall be neither structures nor facilities (aside
from those which may be needed to support scientific investigation) permitted within the boundaries of the Great Heath.
[] Both public access and camping, outside the boundaries
of the Great Heath, will be provided as necessary and practical,
as long as the provision of such facilities does not threaten the
Heath with over-use.
[] The use of "open" campfires at any facility serving the
Great Heath will be regulated on a permit basis only.

[]
Informational materials about the Great Heath and its
significance will be developed --including an on-site "information station" accessible by vehicle, if feasible.

[ J Efforts will be undertaken to formalize the "public
boundary" on the Great Heath. Also, buffer zones, as appropriate
will be established to protect the heath from any adverse impact
deriving from abutting, commercial activity.
[] Cooperation will be extended to all government agencies,
public and private organizations and individuals, pursuing legitimate studies on the Great Heath. However, under no circumstances, will specimens of any type be collected within the Heath
without the prior written approval of the Director, Bureau of
Public Lands; and he shall reserve the right, at his discretion,
to deny any and all. applications for such purposes.
[] To the extent possible, the Bureau of Public Lands will
use its influence to protect the integrity of the entire heath,
including those portions which are not in public ownership.
[]
In order to extend public understanding of the character
and potential of this resource, the Bureau will undertake development of a consolidated reference document, designed to present
summary data and conclusions from all pertinent studies of the
Great Heath, to date.
[] All management plans developed for the Great Heath will
be subject to public review prior to adoption or implementation.
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BY. GOVERNOR

STATE OF MAINE

IN THE YEAR OF OUR LORD
NINETEEN HUNDRED AND EIGHTY-FIVE

S.P. 549 - L.D. 1466
AN ACT to Clarify Certain Aspects of Mineral

Exploration, Development and
Disclosure.

Be. it enacted by the People of the·State of Maine
follows:

as

Sec. 1~ 12 MRSA c. 201-A, sub-c. II, as amended,
is repealed.
Sec. 2.
to read:

12

MRSA c. 201-A, sub-c. III is enacted
SUBCHAPTER III

MINING ON STATE LANDS
§549.

Jurisdiction

The Maine Geological Survey and the agencies hav-ing jurisdiction over state-owned lands shall have
jurisdiction~
as set forth in this subchapter, over
all state-owned lands for the purpose of mineral development and mining on that land.
The Maine Geological Survey and the agencies having jurisdiction over
state-owned lands may make such rules as each deems
proper with respect to the authority delegated pursuant to this subchapter.
§549-A.

Definitions

As used in this subchapter, unless the context
otherwise indicates,
the following terms h2ve the

State holds an interest, including inland
submerged lands and waters.
§549-B.

and

tidal

Exploration permits, exploration claims and
mj_ning leases

1. Authority to explore. Any individual over 18
years of age or other person may enter upon state
lands,
including lands held under specific trust instruments when the trust is conststent with mineral
development, on receipt of an exploration permit from
the director of the survey for the purpose of exploration, unless.otherwise indicated in this subchapter.
An exploration permit shall be issued upon pay~
ment of · a fee of $20 and shall apply to state lands
only.
An exploration permit shall bear a number and
be dated on the date of issue of the permit and shall
expire at midnight on the next June 30th.
The holder
of an exploration permit is entitled to a renewal of
his permit upon expiration of the permit, upon making
application to the director·of the survey on or before June 30th, including payment of the prescribed
fee, which renewal shall take effect on July 1st and
bear
the
same
number as the expired permit.
Prospectors' permits in effect on June 30,
1985,
shall
remain in effect as exploration permits until
June 30, 1986.
If machinery or explosives are to be used for exploration on state lands, the methods to be employed and
the amount of explosives to be allowed shall first be
approved by the director of the survey and the director of the agency having jurisdiction over the state
land.
The use of machinery or explosives shall be
approved only where it will be done in harmony with
the activities of the agencv having jurisdiction over
the state land and will not result in environmental
harm.

2.
Exploration for and mining of hydrocarbons.
The director of the survey and the ·Director of the
Bureau of Public Lands may promulgate rules governing
exploration and mining of hydrocarbons on all lands
within the jurisdiction of the State, public and private, in order to prevent the waste of hydrocarbons
and to protect correlative rights and natural resources.
The directors may promulgate rules on all·
3-277

lands in the State to specify the size of the area of
exploration,
the amount charged for exploration permits and exploration claims, the duration of those
permits and claims and other matters related to the
exploration and mining of hydrocarbons on state
lands.
3.
Location of exploration claim and maintenance
of rights of possession.
Any person or corporation
which has secured an exploration permit may locate
one or more exploration claims by defining the boundary lines of the claim or claims.
No exploration
claim may be smaller than 20 acres, except in cases
where only- a small.er area is available in a parcel of
. state-owned land.
The location or record of any exploration claim shall be const~ued to include all
surface found within the surface boundary lines, and
all ledges throughout their entire · vertical.·· depth,
but shall not include any portion of the ledges beyond the end and sidelines of the ~xploration claim
or timber or growth on the ·exploration claim. As
-nearly as circumstances permit, an exploration claim
shall be staked out in the foll6wing manner:
A.
Bi erecting a post or oth~r reasonably per~anent monument at each of the corners.of the exploration claim. Every post or monument shall
stand not less than 4 feet above the ground,
shall not be less than 4 inches in diameter and
shall bear the following information: The name
of the locator; the number of his exploration
permit; the date of the staking; and, if the·exploration claim is staked on behalf of another
person, the name of the. other person and the number of his exploration permit;
B.
By plainly marking the trees with paint and
by trimming the underbrush along· the boundary
lines of the exploration claim to indicate clearly the outlines of the exploration claim.
Where
there are no trees or underbrush,
by piling
stones or placing pickets at reasonable intervals
along the boundary lines of the exploration
claim; or
C.
By establishing post or buoy markers to witness exploration claim corners which fall in a

4-277

body of water, by placing posts on dry land and
marking on the posts exact distances and directions to over-water exploration claim corners or
by such other methods as the director of the survey may by regulation establish.
Any person who has located and recorded any exploration claim or claims shall, subject to this subchapter,
have the right of possession of the premises
,covered by that exploration claim or claims, for the
purpose of conducting exploration activities on those
premises.
The right of possession shall be alienable
in the same manner as real estate.
No alienation or
transfer of the rights of possession conferred by a
located and recorded exploration claim may be effective until the transferor has notified the director
of the survey of the transfer and has received an acknowledgment by. the director of. the survey in writing
of receipt of the notification. The director of the
survey shall make an acknowledgment within 30 days of
the receipt of the notice.
Without the express prior
written consent of the director of the survey and the
agency of the State having jurisdiction over the
state
land,
granted for good catise; the exploration
claim shall in no way interfere with conservation,
recreation,
harvesting timber, leasing campsite 1ots
or other activities of the agency having
jurisdiction.
4.
Recording of exploration claim.
No person
may have the right of possession of any exploration
claim until the exploration claim has been recorded
with the director of the survey.
The explorer who
first
records with the director of the survey a
validly-staked exploration claim or claims shall be
deemed the claim holder of record for the purposes of
this subchapter.
The record shall contain:

A.

The name of the claimant;

A general description of the minerals or metals sought;

-B.

C.
The date of location and a description of the
exploration claim as follows:

(1)

A

reference,

5-277

using

magnetic bearings

and distances, to the natural object, permanent monument or survey corner of the stateowned parcel as will identify the claim; and
(2)
A description, using magnetic bearings
and distances,
of each sideline and corner
of the exp1oration claim; and
A United States Geological Survey quadrangle
base map and an aerial photograph of a scale that
shows with reasonable accuracy the outline location and corners of the exploration claim in relation to the state-o~ned parcel and prominent
natural objects or permanent structural_ features
so that the exploration claim may be .located on
the ground by the director of the survey or his
representatives.

D.

5.
Fees and terms of explo~ation claim.
The.
fees and terms of exploration of any claim shall be
as follows.
A.
The.fee fo~ ~ecording, renewing, transferring
or changing the ·size of a claim is $100, which
shall be paid to the director of the survey.
B.
The term of the exoloration claim shall be
for one year, renewable for 5 years from the initial date of recording by written notice to the
director of the survey before June 30th.
For
claims recorded after April 1st and before June
30th, the first renewal notice shall be due on
the 2nd June 30th following.
By the end of the
5-year period,
any title to the claim shall
lapse,
unless a mining lease has been issued by
the State under this subchaoter.
The director of
the survey may, upon application and for good
cause, grant an extension for an additional period not tb exceed 2 years. Uoon lapse or filing
of notice of abandonment of a claim,
no 'person
holding the claim immediately prior to the date
of the laose of abandonment, or his representative,
partner,
affiliate or leasing associate,
may relocate on the same area for a period of 60
days.
C.

In

addition

to

the recording fee,

6-277

a rental

fee shall be levied from the date of
of the claim as follows:

recordation

First year

$

.25 per acre.

2nd year

$

.75 per acre

3rd year

$ 1. so per acre

4th year

$ 2.50 per acre

5th year

$ 5.00 per acre

6th year

$20.00 .per acre

7th year

$30.00 oer acre

The rental fee payment for the first year shall
be due on the date of recordation of the claim.
The rental fee payment for the 2nd vear and for
each year the clai~ is in effect shall be due on
the June 30th which precedes the year for which
the payment is due and shal 1 be paid. to the di-rector of the survey.
For claims recorded after
April 1st and before June 30th,
the 2nd rental
fee payment shall be due on the 2nd June 30th
following.
D.
An affidavit of investigatory and exploratory
work shall be filed each year with the director
of the survey on June 30th. At the time of filing that affidavit,
the claimant shall demonstrate to the director that investigatory work
·has been performed on that claim at a rate of at
least $5 per acre during the year ending June
30th. For claims recorded after April 1st and be~
fore June 30th, the first affidavit of investigatory and exploratory work shall be filed on the
2nd June 30th following. All work done shall be
described in the affidavit and shall include work
which tends to reveal such· characteristics of the
material sought as length, width,
deoth,
thickness,
tonnage and mineral or metal content, or,
with respect to nonmetallic minerals, other physical characteristics bf the deposit relating directly to the -commercial exploitation of the deposit and such other information relating to the
7-277

exploration work as the director of the survey
may require.
This information may be shared with
other governmental agencies, but shall not constitute records available for public inspection
or disclosure pursuant to Title 1,
section 408,
during the period of time in which the claim is
in effect.
E.
The failure to comply with any of the requirements of this subsection· shall operate as a
forfeiture of the claim or claims.
Written notice of the forfeiture shall be sent by registered or certified mail to the claimant's last
known address.
Any claimant who is aggrieved may
file -a written petition for a hearing before the
director of the sur'vey withiri 14 days after notice of forfeiture has been given.
If the petition for a hearing is filed with the ·di'rector of
the survey within the 14-day period, the director
of the survey shall,
within 30 days, grant a
hearing on the forfeiture and give the claimant
10 days'
notice of the time and place of .the
hearing.
For good cause,
the 'director of the
survey may extend the time for filing the peti~
tion.
If the claimant is aggrieved by the decision of the director of the survey resulting from
the hearing,
he may, within 30 days thereafter,
appeal to the Superior Court filing a claimant
therefor.
The court shall fix a time and place
for hearing and cause of notice of the hearing to
be given to the director of the survey and, after
hearing, the court may affirm or reverse the decision of the director of the survey and the decision of the court shall be final.
During the
pendency of all proceedings under this paragraoh,
no person may lay claim to the area of dispute.
The director of the survey may perform the duties
of this paragraph personally or through his designee.

F.

Within 6 months of the lapse or termination
of a validly located exploration claim or claims,
the owner of the claim or claims shall provide to
the director one copy of all factual data acquired
during exploration of that claim or
claims. The factual data shall include, but not
be limited to, all geologic maps, drill logs, as8-277

say or other analytical data, geochemical maps,
geophysical data and metallurgical or other laboratory tests, but shall not include interpretive
reports derived from that data.
6.
Land use ruling. Any person with a recorded
exploration claim shall make application to the director of the agency having jurisdiction over the
state lands on which the claim is located for a ruling on the question of whether mining operations can·.
be carried on consistent with any prior or proposed
other use by the State or any agency or instrumental. i ty of the State. Such a ruling, that mi.ni.ng opera.:.
tions can be carried on, shall not be made without
consulting the director of the survev.
No mining
1ease.~ay be issued under this subchapter without a
land. use ruling which answers the question in this
subsection in the affirmative.
A public· hearing
shall be l:J_eld prior to any ruling required under this.
subsection. The ruling shall be made within 180 days
of the · date of the applic.ation and wheri obtained.
shall be binding and irrevocable for such period of
time as the applicant and the State may agree.
7.
Mining lease. Mining
for ·and granted as follows.

leases may be ·applied

A.
Any person with a valid record~d ex~loiation
claim in accordance with this subchaoter may make
application for a mining lease to the director of
the agency having jurisdiction over the state
lands on which the mining lease is sought.
The
application shall be accompanied by a report from
·a certified geologist or mining engineer containing . all information of a geologic, engineering
and operational nature which is required by the
director of the survey or the director 0£ the
agency having jurisdiction over the state lands
on which the mining lease is sought to properly
evaluate the application and an accurate survey
of the property boundaries certified by a registered surveyor and evidence of ability to £inance
the proposed mining operations.
B.
The director of the agency having jurisdiction over these state lands shall hold a hearing
for the purpose of hearing evidence on whether.to
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grant or deny a mining lease to mine under this
section.
The hearing shall· be held within 90
days of receipt of the qpplication and·notice of
the date,
time and place shall be given to the
applicant and public notice shall be made. by
causing publication of the notice twice in a
newspaper of general circulation in the proposed
locality or,
if none, in the state paper. The
date of first publication shall be at least 10
days and the last publication shall be at l~ast 3
days before the date of the hearing.
C.
A decision in accordance with this subsection
shall be issued within 120 days of the date of
the hearing.
D,
The director of the agency having jurisdiction over the state lands, with the consent of
the director of the survey, may issue ·a mining
lease subject to such ·terms and conditions as the
directors may determine.
· E.
If a lease is issued, the lessee shall be required to provide a bond in an .amount determined
by the director of the agency having jurisdiction
over the state-owned lands to be necessary to reclaim the area mined and to protect against damage that may be caused to any property located
outside the leased area by the lessee's mining
operations or, _in lieu of a bond, other security
determined by the director of the agency having
jurisdiction over the state-owned lands to provide the same protection as a bond.
8.
Common and undivided interests.
The director
of the survey and the Director of the. Bureau oF Ptlblic Lands, act_ing jointly, may, by regulation, establish procedures for the filing of exploration claims
and issuance of exploration permits and leases covering state-owned public lands,
including public reserved lands, which are comprised of state-owned common and undivided interests.
The regulations may
-condition the issuance of an exploration permit or
mining ,lease and the filing of an exploration claim
upon the consent of a majority of the private common
and undivided ownership of the parcel of land to
which the exploration permit,
exploration claim or
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mining lease relates.
Any permit or lease ~ssued under this section shall
extend only to the common and undivided interest of
the State.
Any partition occasioned by a negative
ruling under subsection 6 or 7 shall be conducted
with reasonable expedition.
In ~ny partition or location of public reserved land, the Bureau of Public
Lands may accept a partition of the surface estate
and continue as .a cotenant in all or a portion of the
mineral estate.
9.
Royalty.
follows.

Royalty payments shall be

made

as

A.
The holder of a lease to mine shall make royalty. payments annually or more freouently if so
specified in the lease.
B.
The amount of royalty payments,
including
minimum royalties and preproduction payments, together with the other terms and conditions of the
lease, · shall be set jointly by the d,irector of
the survey and the director of the agency having
jurisdiction over the state lands.
The royalty
rate set shall reasonably· relate to applicable
royalty rates generally prevailing.
10. Disposition of fees and royalties.
All fees
and royalties accruing to the survey under this subchapter shall be paid into a separate account to be
established by the Treasurer of State to be used for
salaries and other expenses incurred in the administration of this subchapter, subject to and to the extent permitt~d by section 553, subsection 3, paragraph E. The account shall not lapse, but shall continue from year to year.
11. Rights-of-way.
Any person who has located
an exploration claim and has been issued a mining
lease in accordance with this subchapter may, with
the consent of the director of the agency having jurisdiction over those state lands and consistent with
the law, have the right of access across any lands
owned or controlled by the State to and from that location. The holder of a mining lease may be issued a
permit giving him authority to open, construct, out
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in, maintain and use ditches,
tunnels,
pipes,
conduits,
flumes and other works through, over and upon
that land for drainage and passage of water, together
with the right to construct dams,
provided that no
such water flows on land of others, in connection
with the working of his mine to bring water to the
mine necessary or convenient for its operation with
such conditions and restrictions as may be imposed.
12. Mining under bodies of water.
Where any
mineral is situated under or in the bed of a stream
or lake, and for the efficient working of the mineral
deposit, it is necessary to divert the water of that
stream within the boundaries of public land, or drain
any lake, ·the director of the agency having jurisdiction over these state-owned lands may permit the di~
version or drainage to be done, subject to such provisions, for the benefit of any persons who are entitled to the use of the water of that stream or lake
in its natural state, as to him may seem just and expedient.
13. Annual reports. Any person with a mining
lease engaged in mine development or mining under
this subchapter shall, in the month of June following
the year the operation was carried on, pay all applicable fees, rentals and royalties and file an annual
report with the director of the survey and director
of the agency having jurisdiction over the stateowned land setting forth:
A.

The location of the operation;

B. The quality and grade of mineral products
ores produced;
C. The amount of
material extracted;

or

rovalty which has accrued on

D. The number of persons ordinarily employed
ooeration below ground and above ground; and

at

E .. Any other information, relating to the mining
lease, mine development or mining, the director
of the bureau and the dire~tor of the agency having jurisdiction over the state-owned lands may
require by regulation.
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This
information may be shared with other government
agencies, but shall not constitute records available
for public inspection or disclosure pursuant to Title
1, section 408.
14.
Termination.
In
the
event
that
any
explorer, claimant or lessee violates any of this
subchapter or any rule, the director of the survey or
the director of the agency having jurisdiction over
the state-owned lands shall notify the explorer,
claimant or lessee,
as the case may be, of the alleged- violation and of th~ nature of the alleged violation, by sending the notice by registered or certified mail to him at his last known address.
If the
violation is not remedied within 30 days after the
date of mailing the notice,
the permit,
claim or
lease of the violator in existence at the time of the
violation may be terminated by the State through the.
director of the survey or the director of the agency
having
jurisdiction over ~he state-owned lands by
giving written notice of termination in the same manner specified for notice of violation.
For cause,
the State, through the direc:tor of the survey or the
director of the agency having jurisdiction over the
state-owned lands,
may extend such further time for
compliance as it may determine.
Any person who is
aggrieved may file a written petition for a hearing
before the State within 30 .days of the date of the
giving of written notice of termination by the State.
The hearing shall take place within 30 days of receiot of the petition and a decision
shall be rendered by the State within 60 days following the final
adjournment of the hearing.
Appeals from the State's
decision shall be pursuant to the Maine Rules of Civ-.
il Procedure as they apply to apoeals from rulings of
public agencies.
15.
Injunctions against violation.
Whenever it
appears that any person is violating or threatening
to violate this subchapter or anv rule or order issued pursuant to this subchapter, the State may seek
an injunction against that person in the Superior
Court of the county in which the office of the director of the survey and the director of the agency having jurisdiction over the state-owned lands is located or of any county where the violation occurs or
is threatened, or in the county in which the defend13-277

ant resides or in which any defendant resides if
there is more than one defendant,
to restrain the
person from continuing the violation or from carrying
out the threat of violation.
In any such action, the
court
shall have jurisdiction to grant to the State,
without bond.or. other undertaking,
such prohibitory
or mandatory injunctions as the facts may warrant,
including temporary restraining orders and preliminary injunctions.
§549-C.

Compliance with regulatory laws

Nothing in this
lieve any explorer or
tion to ·· comply with
other regulatory laws
Sec. 3.
to read:

subchapter may be deemed to remining lessee from the obligaall applicable environmental or
and rules of the State.

12 MRSA c. 201-A, sub-c.

IV

is

enacted

SUBCHAPTER IV

INFORMATION ON MINING EXPLORATION
§550.

Annual exploration registration

Annual registration shall be required as provided
in this section.
Registration.
Any person conducting mineral
exploration where the total exploration expenses incurred -in a calendar year exceed $25,000 on private,
leased or otherwise acquired lands within the State
must
register with the director.
Registration shall
be valid for the fiscal year and must be renewed annually.
1.

2.
Information.
Registration
following information:

shall include the

A.
The name and address of the oerson conducting
the exploration;
B.
The name and.address of the parent and any
subsidiaries or domestic affiliates of the corporation engaged in exoloration activities in this
State; and
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C.
The names of counties
expected to occur.
§550-A.

lo

IV Igl,
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exploration

is

Notice of intent to file

Intent to
this section.

Arn e,.Y',.cJ...e.o\

where

file shall be required as provided in

1.
Anticipated filing,
notices of intent to
file.
Companies anticipating to file for a permit
under Title 38, Article 6 to mine a metallic mineral
deposit on a site larger than 20 acres on state land
or privately-owned land shall file a notice of intent
to file with the director at least 6 months prior to
the date when an application for a site location permit will be filed.
Companies sh~ll publi~h the notice of intent in a
daily or weekly newsoaoer having general circulation
in the municipality in which the deposit is located,
on the earliest date practicable following the filing
of the notice with the director, and shall repeat the
publication of the notice at weekly intervals for a
total 0£ 4 successive weeks.
2.
Information.
include:

A.

Notice

of intent to file shall

The name and address of the applicant;

B.
The name and address of the parent and any
subsidiary or domestic affiliates of the corporation engaged in exploration activities in this
State;
C.

The location of the intended mining site; and

D.
The ores to be extracted
mining site.
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Department of conservation
•
•
Natural Resources Information and Mappmg Center/
Maine Geological Survey
Memorandum

To:
Tom Morriso~Q!,-Nft9--r, Parks and Lands
From: R. Marvinney~r, Maine Geological Survey
Subject: Chester Slicer Exploration pem1it

RONALD B. LOVAGLIO
COMMISSIONER

1/22/99

I must admit I am having some difficulty locating MGS's copy of Mr. Slicer's
exploration permit. I think I forwarded a copy to BP&L when it was executed in June 1998.
Because Mr. Slicer applied only a few days before July 1, 1998, I allowed that his pennit would
expire June 30, 1999 even though technically it should have been June 30, 1998. Ifl cannot
locate my copy I will issue him another one which will expire on June 30, 1999.
I enclose a copy of the initial letter I sent him shortly after his June visit in which I tried
to make clear to him that he would be required to meet all environmental regulations with regard
to any proposed operation. Mr. Chester again visited my office in late January, 1999 with the
intent of filing a claim. At that time I reviewed with him the nature of a claim - that it allowed
him to apply for a mining lease and nothing else, that his proposed operation would need to be
reviewed for consistency with BP&L plans for the parcel, and that he was required to meet all
environmental regulations. "Whatever it takes" was his response. I did not record his claim then
because he had as documentation only a ragged map with a few bearings and distances noted
whereas we needed a more legal written definition of the claim in addition to a map. He also had
not staked the claim which is a requirement before recording.
After our discussion this morning, I reviewed the section on recording a claim in the
statutes. It does no appear that we can require him to provide all the infonnation on his claim
(mineral content, mining plan, etc.) before the claim is recorded. He's just not allowed to do
anything that would "interfere with conservation, recreation, harvesting timber. ... " However, I
hate to take $100 from him knowing full well that there may be some real problems with any
extractive activities in this location so in my next letter to him, I am going to recommend that he
detail this infom1ation for us. He will need to provide this information anyway if he plans to
seek a mining lease of any kind; it may be better for him to have a preliminary determination as
to the appropriateness of the activity before he goes any fmiher.

N.-\TURAL RESOL"l,CES lNFOR;\l.-\TlO;-.; ,\;'-;D i\L\PP!NG CENTEI,
ROBERT G. MAR\·1:--;:,.;EY, DIRI'-l'TclR ,\:,.;!) ST,\Tf' GEULOGl,T

PHONE: (207) 287-2801
FAX: (207) 287-2353
TTY: (207) 287-2213

STATE OF MAINE
DEPARTMENT OF CONSERVATION
22 STATE HOUSE STATION
AUGUSTA, MAINE
04333-0022
RONALD B. LOVAGLIO

ANGUS S. KING, JR.

COMMISSIONER

GOVERNOR

22 June 1998
Mr. Chester E. Slicer
RRl, Box 97
Harrington, ME 04643

Dear Mr. Slicer:
I am returning the map you accidently left at my office last week, plus a copy of the new
1:24,000-scale map of the same area for your use. Regarding your question about the
boundaries of the lease by Cherryfield Foods, please contact Bureau of Parks & Lands Regional
Manager Robin Smith at 827-5936 to discuss this issue.
As we discussed when you were in my office, to execute a mining claim you will need to
accurately draw on the 1:24,000-scale map the boundaries of your claim, then pay the $100 plus
first year rental fee ($0.25/acre for the first year= $5.00 for 20 acres).
Let me make it clear that a mining claim on state land is not a permit to mine. The claim
simply allows you to seek a permit for mining on state land. Such mining is regulated by laws
administered by the Maine Department of Environmental Protection. Before proceeding with a
mining claim, I recommend that you look into the requirements for mining so that you can better
understand what the up-front costs might be for such an endeavor.
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Director and State

NATURAL RESOURCES INFORMATION AND MAPPING CENTER
ROBERT G. ?\,L\RVINNEY, DIRECTOR AND STATE GEOLOGIST

PHONE: (207) 287-2801
FAX: (207) 287-2353
TTY: (207) 287-2213

